


The Routledge Handbook of Private Law and Sustainability reflects on how the law can help 
tackle the current environmental challenges and make our societies more resilient to future crises.

Sustainability has been high on the political agenda since the approval of the Sustainable 
Development Goals in 2015 and the EU Green Deal in 2019. The Green Agenda aims at making 
Europe the first climate‑neutral continent by 2050, but humanity persists in an ecological 
overshoot that puts at risk the survival of species, including that of our own. Drawing together a 
selection of leading thinkers in the field, this Handbook provides a curated overview of the most 
recent and relevant discussions for private lawyers related to environmental and sustainability 
concerns. The authors delve into case study examples from 20 countries in Europe and beyond 
and discuss a wide range of issues, including new property law and consumer law paradigms, the 
use of legal tech for promoting sustainable property management, strategies for fighting planned 
obsolescence, eco‑design, the servitisation economy, advances on corporate climate litigation and 
mandated green private sludges. Overall, the volume is designed to empower new generations of 
legal scholars to take an active role in the transition to a more sustainable future. It will also assist 
policymakers in producing better policy, through pinpointing the main legal issues that need to be 
addressed and offering a comparative overview of legal solutions and best practices.

Divided into six key parts and overseen by a team of internationally recognised expert editors, this  
Handbook will be an essential resource for students, scholars, private lawyers and policymakers 
who wish to have a comprehensive, fundamental overview of how environmental sustainability 
concerns reflect on private law.
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PRIVATE LAW AND 
ENVIRONMENTAL 
SUSTAINABILITY

Barbara Pozzo

1.1 Introduction

At a time when sustainability seems to have become the watchword in any post‑pandemic policy, 
we might wonder what contribution private law can make in setting up an efficient system of 
environmental protection.1

The comparatist’s gaze goes beyond the national horizon and analyses the evolution of the law 
in different contexts, considering the challenges that environmental protection and climate change 
pose compared to classical canons of intervention, where dialogue with the social sciences is 
increasingly present and the overlapping of international, European and national sources punctu‑
ates the work of the interpreter.2

The idea of sustainable development is deeply connected with the debate around the concept of 
well‑being that our society acknowledges. If the idea of social well‑being was strongly linked with 
the ideology of ‘development’ as economic growth in the first part of the 20th century, since the 
end of World War II that ideology began to fade away and leave space to a more complex vision 
of the world, where respect of the environment gained a central place.

While the debate around the possibility of reconciling the needs of development with the pro‑
tection of the environment is not new, however, it is only in recent times that the concept of sustain‑
able development started to be elaborated in its actual form, assuming an increasingly important 
role in the development of various policies at the EU and international levels.

Sustainable development also relies on a commitment to equity towards future generations. 
The idea to leave future generations at least the same level of opportunities as we ourselves have, 
although simple in theory, seems much more difficult to reach in practice: what legislative meas‑
ures should be adopted to achieve this magical point of equilibrium between the needs of today 
and those of tomorrow? This question leads us to investigate which legal tools allow us to imple‑
ment sustainable development goals in an effective way.

From a private law perspective, the revisiting of traditional remedies to cope with the new 
demands arising from increased sensitivity to environmental issues has been the focus of an expe‑
rience common to both civil law and common law systems.

To overcome the bottlenecks of tradition, interpreters have sought to free the structure of tra‑
ditional institutions to adapt it to new requirements. Experience shows the presence of a common 
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effort to extend as far as possible the scope of traditional norms, generally placed to protect tradi‑
tional goods, to provide at least indirect protection for the environment.

1.2 The Adaptability of the Private Law System  
to New Environmental Issues

As is well known, torts are for private parties among the richest instruments in terms of social plan‑
ning. It should come as no surprise that precisely in this area, scholars and courts have engaged 
in elaborations taking in consideration new cases of environmental risk within the framework of 
traditional torts, developing innovative theories about standing, causation, proof of damage and 
damage assessment.

In common law systems, courts resorted to revisiting traditional doctrines that were based on 
the torts3 system. The question about the adaptability of the traditional common law system to the 
new requirements arising from the so‑called environmental risk has not only concerned the Ameri‑
can courts, causing no small amount of ink to flow in academia as well.

Between the 1970s and early 1990s, a whole series of articles appearing in major American law 
reviews identified the advantages and disadvantages of the ‘traditional tort system’, resulting in a 
‘private law v. public law’ debate on the regulation of new environmental issues.4

Proponents of the private law approach have argued that private, rather than public, action 
would be best suited to deal with the problems of risks arising from the new scientific activities of 
modern society. Courts, rather than other institutions, would have the advantage of being able to 
apply particularly ductile methods for determining the defendant’s liability.

In contrast, those who argued for the substantial inapplicability of the tort system invoked in 
particular its weaknesses with respect to the specific peculiarities of environmental damage: the 
fact that environmental damage can come to light long after the occurrence of the harmful action, 
challenging the requirement of the remoteness of damage and the traditional criteria for causation; 
the super‑individual nature of environmental interests, which undermine the common rules on 
standing and finally, the fact that pollution phenomena can occur as mass torts, in which neither all 
the injurers nor all the injured parties can be easily identified.5

In civil law systems, a similar debate can be found about the possibility of extending the rules 
governing civil liability to new cases of environmental damage.

In France, the development of the theory of troubles de voisinage considers environmental 
issues within a discipline initially anchored in the legal status of land ownership. In the course of 
many years of development since the 1970s, case law and scholars6 have affirmed that in troubles 
de voisinage, a relationship of liability existed not only between owners of different plots of land, 
but – also – between the victim of a tort and a polluting activity.7

Also in Germany, §823 BGB on tort liability and §906 BGB on nuisances were used as a basis 
for developing environmental protection.

As early as the 1980s, German scholars debated how to extend liability rules to new tort cases 
arising from environmental damage.8 §823 BGB establishes an obligation to pay damages in cases 
where one of the goods specifically mentioned, namely life, health, body, liberty, property or 
another right (‘ein sonstiges Recht’), is harmed with intention or negligence and in an unlawful 
way.9

In this perspective, part of German scholars argued that the first paragraph of §823 BGB 
could apply to pollution phenomena, considering the right to a clean environment as a personal‑
ity right – as a Persönlichkeitsrecht10 – interpreting the phrase another right (‘sonstiges Recht’) 
extensively and including in this rather broad term the concept of environment.11
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Other German scholars focused on the possible reinterpretation of §906 BGB related to nuisances12 
to deal with environmental pollution. In this case, a provision that was originally conceived at the 
end of the 19th century, when the German BGB was promulgated, to foster the development of 
industry, was reinterpreted to meet new environmental protection requirements.

Specifically, §906 BGB originally stated:

The owner of a plot of land may not prohibit the introduction of gases, steam, smells, smoke, 
soot, warmth, noise, vibrations and similar influences emanating from another plot of land 
to the extent that the influence does not interfere with the use of his plot of land or interferes 
with it only to an insignificant extent.

The 1900 version of the rule further provided that the owner would still have to bear the nuisance 
even if ‘significant’, if it resulted from the customary use of the other property, having regard to 
the situation of the area (‘ortsübliche Benutzung des anderen Grundstücks’).

Over the years, the provision was reworked by both case law and legislation. The fact that a 
landowner had to put up with all nuisances that did not, or did in a nonessential way, impair the use 
of the land, and in any case all nuisances that, even if essential, were deemed customary in the situ‑
ation of those places, led to grave injustices, especially where significant but customary nuisances 
prejudiced the owners of neighbouring land in their economic activity. This was especially the case 
when entire agricultural areas bordered on industrial areas, where it was effectively impossible to 
decide which of the two activities was more usual for the respective area.

To solve such conflicts, German courts, in the late 1950s, developed the principle of nachbar‑
liches Gemeinschaftsverhältnis, or neighbourhood community relationship,13 according to which 
if in a given area both industry and agriculture could be considered customary activities for those 
places, unavoidable damages would have to be compensated according to equity.

This case law elaboration was later incorporated by legislation, which in 1960 introduced a 
reform of the text of §906 BGB,14 so that today the text of the rule reads

The same applies to the extent that a material interference is caused by use of the other plot 
of land that is customary in the location and cannot be prevented by measures that are finan‑
cially reasonable for users of this kind. Where the owner is obliged to tolerate an influence 
under these provisions, he may require from the user of the other plot of land reasonable 
compensation in money if the influence impairs the use of the owner’s plot of land that is 
customary in the location or its income beyond the degree that the owner can be expected 
to tolerate.

In conclusion, one can observe a reversal in the interpretation in favour of a greater focus on the 
protection of the environment of certain terms and concepts that the German legislator of 1900 had 
certainly intended in favour of industrial development.

Similarly, in Italy, Article 844 of the Civil Code,15 which regulates nuisances, and Article 2043 
on tortious liability16 have been reinterpreted by both doctrine and case law to achieve better envi‑
ronmental protection.

Italian Courts, when applying Article 844 of the Civil Code, began to consider Article 32 of 
the 1948 Constitution,17 which protects the right to health, establishing that nuisances harmful 
to health should be considered as in any case intolerable, excluding the possibility of continu‑
ing the harmful activity in exchange for compensation and granting the pollution victim an 
injunction.18



Barbara Pozzo

6

Since the 1970s, the Italian Court of Cassation had ruled that physical health is a subjective 
right

which the system specifically protects against dangerous and harassing nuisances (Article 
844 of the Civil Code) and where appropriate through the rule of Article 2043 of the Civil 
Code against injuries that are caused to it through intentional or negligent conduct of others.19

More generally, we can see that also in the Italian context the debate concerning the task of private 
law in the protection of the environment20 led to a reinterpretation of some Civil Code provisions, 
especially of Article 844,21 where case law extended the availability of an injunction to parties 
other than the owner.22

Further, the issue of the possible extension of the code provisions to situations other than those 
originally envisaged by legislation came to the fore when Article 844 was submitted to the Consti‑
tutional Court by a first instance Court of Bologna in the now distant 1972.23 The reasons that the 
Bologna Court put forward for submitting Article 844 of the Civil Code to the Constitutional Court 
were, first, that the provision violated the principle of equality of citizens affected by nuisances, as 
it protected only owners, and second, that the provision did not sufficiently protect the fundamen‑
tal right to health. The Constitutional Court rejected the plea of unconstitutionality in 1974, for, 
while admitting that through Article 844 of the Civil Code it was not possible to arrive at a broader 
protection of those parties affected than those who were to be considered neighbouring owners, it 
brought the applicability of Article 844 of the Civil Code back into the realm of proprietary disci‑
pline.24 According to what the Court said, the protection of health and the environment would be 
entrusted to the relevant criminal and administrative legislation, ‘without prejudice in any case to 
the application of Article 2043’.25 This ruling practically marked a turning point in the history of 
the interpretation of Article 844 of the Civil Code, which was definitively placed in a proprietary 
dimension, thus difficult to extend to other cases not directly covered by the rule itself.

Finally, in all the legal systems mentioned, after the attempt to adapt private rules to new 
environmental problems, with the gradual development of specific legislation on the subject, new 
problems arose concerning the relationship between public and private laws.

1.3 The Emergence of Environmental Legislation and the Focus  
on Administrative Law Instruments

Since the 1970s, administrative law has become the core of environmental policy and natural 
resource management.26 Administrative law instruments are considered effective in the prevention 
of environmental impairments and therefore particularly appropriate in the environmental sector, 
where there is great concern for preventing damage, rather than curing it.

This occurred in different contexts at different times.
In the United States, awareness of environmental problems has been developing since the 

1960s, beginning with the publication of Rachel Carson’s Silent Spring in 1962, and leading to the 
celebration of the first Earth Day in 1970 with the participation of more than 20 million American 
citizens.27 A highly committed environmental movement and a Democratic‑dominated Congress 
led President Nixon and his successor Gerald Ford to enact a series of environmental statutes 
between 1969 and 1976 that were vital to the subsequent development of U.S. environmental 
law: the National Environmental Policy Act in 1969, the Clean Air Act Amendments in 1970, the 
Federal Environmental Pesticide Control Act and the Marine Mammal Protection Act in 1972, the 
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Endangered Species Act in 1972, the Toxic Substance Control Act in 1976 and the Resource Con‑
servation and Recovery Acts in 1976.28

To complement this important legislative system, the Environmental Protection Agency (EPA)29 
was established in 1970, which had a lasting influence on the development of environmental law.

Subsequently, Democratic President Jimmy Carter, supported by a Democratic majority in 
Congress, succeeded in enacting major amendments to the Clean Air Act and the Clean Water Act 
in 1977, and enacted the Comprehensive Environmental Response Compensation and Liability 
Act (CERCLA) in 1980, which became the backbone of the entire environmental liability system.

With Reagan’s election in 1980, the new President initially sought to mitigate environmental 
burdens on American industries. However, public interest in environmental issues remained sta‑
ble throughout the 1980s, so, although regulation of the sector did not expand at the rates of the 
past, Congress’ further environmental protection was promoted by the Solid Waste Amendments of 
1984, a reform of the Resource Conservation and Recovery Act, strengthening CERCLA in 1986 
with the Superfund Amendments and Reauthorization Act (SARA), and finally enacting the Global 
Climate Protection Act in 1987 and the Ocean Dumping Ban in 1988.

With attention to environmental issues remaining high until the late 1980s, Republican can‑
didate George Bush ran his campaign in 1988 based on a hard‑hitting environmental programme 
and – once elected – collaborated with the Democratic Congress to enact amendments to the Clean 
Air Act of 1990, which addressed two important issues that were also hotly debated internationally 
at the time: the ban on Chlorofluorocarbons (CFCs), which had long been used as refrigerants in 
refrigerators and in air conditioning systems, believed to be responsible for the ozone hole, which 
had been made the subject of the Montreal Protocol that the United States had already ratified in 
1987,30 the solution to acid rain problems that had been the source of a long conflict with Canada.31

Between the 1960s and late 1980s, the United States were an enthusiastic promoter of inter‑
national environmental agreements,32 playing a leading role in the development of international 
environmental law.33

However, from 1992 onwards, the U.S. role in the environmental field began a downward 
parabola. In the absence of effective support from environmentalists and in the face of numerous 
criticisms from the industrial world, President Bush took a much more detached attitude towards 
environmental issues and was the only major leader not to participate in this initiative the 1992 
Earth Summit in Rio.34

The different positions of environmental lobbyists became even clearer after the election of 
President Clinton. Clinton proposed a package of environmental reforms and signed the Conven‑
tion on Biological Diversity adopted in Rio but failed to secure Senate ratification or the adoption 
of any specific environmental legislation.35 In 1997, when the Kyoto Protocol was opened for 
signature, Clinton signed the international commitment, but it was never ratified by the Senate.

Later, President George Bush Jr. distanced himself from the international climate change nego‑
tiations, preferring not to impose new environmental burdens on American industries.

In Europe, with the provision of a specific environmental competence in the Single European 
Act in 1986, there is a whole series of measures aimed at protecting the environment in all its 
forms.

In less than 20 years, more than 200 measures in the environmental field have been enacted, 
based on command‑and‑control.

However, command‑and‑control standards, while an effective tool in preventing risks, do not 
always provide efficient incentives for potential polluters, who tend to comply with the standard, 
with no valid incentive to introduce cleaner technologies.36
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Moreover, the effectiveness of command‑control regulations depends largely on the quality of 
control, which in the environmental sector is delegated to bodies that are not always equipped with 
the necessary expertise for this purpose.37

As a result, controls do not take place at all or only with considerable delay; sometimes, this 
is due to the lack of adequate technical tools, not to mention cases in which even the financial 
resources to improve the bureaucratic apparatus itself are lacking.

1.4 The New Instruments of Environmental Policy

In a context characterized by an awareness of these limitations, and in the face of the recognition 
of major new challenges, such as those posed by climate change, there has been a renewed discus‑
sion on the most appropriate means of tackling environmental problems.38

In recent decades, environmental policy objectives have led to the development of new instru‑
ments to cope with new ecological demands.39 The discussion of tools to be adopted in this area 
has distant roots. The debate arose in the United States as early as the 1980s, highlighting how 
market‑based instruments could offer a viable alternative to the centralized regulatory system.40

In the following years, the focus was on formulating a ‘new generation’ of market‑based instru‑
ments, which would have to cope with a sector now characterized by new phenomena,41 including 
the evolution of a global environmental law and the rapid circulation of legal models.42

If the debate on new instruments in the environmental field in the United States has been guided 
by scholars and courts,43 in Europe it was the EU Commission that marked the stages of a new 
approach to the subject.

This development emerged clearly from the Fifth Environmental Action Program adopted by 
the Commission in 1992.44

To drive a change in the approach to environmental issues, the Commission was advocating a 
broader range of instruments that would make the business community part of a process of raising 
awareness and consciousness of environmental issues.45

Alongside the traditional environmental policy instruments, market instruments were intro‑
duced, including taxes, tariffs, specific environmental incentives, allowances trading systems, 
eco‑labelling and environmental budgeting systems, the regulation environmental of liability and, 
finally, environmental agreements.46

Subsequently, with the Sixth Environmental Action Program,47 the Commission indicated that 
one of the objectives of environmental policy should be to induce the market to work for the 
environment through better collaboration with the business community, by introducing reward 
programmes for companies with the best environmental performance, by promoting a switch to 
greener products and processes, and by encouraging the adoption of eco‑labels that allow consum‑
ers to compare similar products on the basis of their environmental performance.48

In the latest Seventh Environmental Action Program,49 the Commission combines the reasons 
of the environment with those of the market, within the framework of a conception of well‑being, 
in which the economic prosperity and well‑being of the Union are closely dependent on its natural 
capital.50

This reflects the Union’s commitment to transforming into an inclusive green economy that fos‑
ters growth and development, protects people’s health and well‑being, creates decent jobs, reduces 
inequalities and invests in biodiversity.51

To achieve these ambitious goals, the Commission emphasized that an ‘appropriate mix of 
policy instruments’ is needed,52 aimed at enabling economic actors and consumers to gain a bet‑
ter understanding of the environmental impact of their activities and to manage it. This approach 
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encompasses public law and private law instruments, including economic incentives, market‑based 
instruments, information obligations and voluntary measures and instruments that engage stake‑
holders at various levels, complementing those imposed by legislation.53

1.5 Reviewing Private Law Instruments for Environmental Protection

The current trend in countries with advanced economies is to promote consumption and produc‑
tion models that internalize environmental impacts through a combination of various instruments, 
such as civil liability for environmental damage, proprietary mechanisms used in the regulation of 
tradable emission allowances and reform of contractual regulation.

As in other fields, environmental law is experiencing the reallocation of regulatory powers to 
other actors, giving rise to a phenomenon of co‑regulation or self‑regulation by stakeholders,54 
which contributes to the development of the phenomenon known as transnational private regula‑
tion (TPR), i.e. that set of rules created by private actors in areas where regulation by national or 
international public actors is lacking, or supplementing, or even replacing, the latter.55

The appearance of a private regulator alongside a public regulator implies a mixture of differ‑
ent logics and categories that makes the instruments used in this context characterized by a certain 
degree of ‘hybridisation’ between private and public elements.56

1.5.1 Liability for Environmental Harm

Since the 1960s, a debate has developed on the introduction of liability to cope with the conse‑
quences of industrialization.57 Environmental liability has been presented as a useful tool to guide 
corporate behaviour as a deterrent58 against environmentally harmful activities, as well as an effec‑
tive means to achieve the internalization of environmental diseconomies.

Comparative law analysis revealed that liability can indeed be a valuable tool in this area59 and 
that the rapid circulation of models has spread this idea almost everywhere.60

In 1980, the United States Congress passed the Comprehensive Environmental Response Com‑
pensation and Liability Act (CERCLA),61 introducing federal legislation that provided a specific 
definition of environmental damage, of the liable parties, of the standing issues and the strict liabil‑
ity regime, while introducing detailed criteria for repairing environmental damage that should 
facilitate the insurability of environmental risk.62

During the 1980s and 1990s, the idea that civil liability could be a useful tool to prevent envi‑
ronmental damage spread throughout Europe: in 1986, an Italian law (no. 349/86)63 was enacted, 
in 1987 a Portuguese law,64 in 1990 a German law,65 to providing specific regulation in this field.

This fragmentation prompted the European Commission to develop several initiatives aimed at 
harmonizing the different regimes in force at the national level in this area, first publishing a Green 
Paper in 199366 and then a White Paper,67 which regularly took American legislation as a model 
for comparison. Finally, in 2004, Directive 2004/35 on environmental liability68 was enacted, pro‑
viding a concept of environmental damage that covers only selected environmental resources,69 
excluding the compensability of private parties.70

The spread of environmental liability does not stop at the Western Legal Tradition, as the circu‑
lation of the model appears successful in other contexts as well.

China has introduced specific rules on liability for environmental damage since 1986, when 
the General Principles of Civil Law were promulgated,71 which provided in Article 124 a general 
principle that ‘Whoever pollutes the environment and causes damage to third parties in violation 
of state regulations designed to protect the environment and prevent pollution, shall be held liable 
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in accordance with the law’.72 An interesting form of model circulation can be noted here, as the 
1986 General Principles were drafted following the German model contained in the General Part 
(Allgemeiner Teil) of the German Civil Code (Bürgerliches Gesetzbuch, BGB).73 However, the 
provision in Article 124, which introduces a specific provision on pollution liability, is not found 
in the German archetype and must be considered a novelty introduced by the Chinese legislature.74

On July 1, 2010, China’s new law on civil liability came into force, which devoted a specific 
Chapter VIII to the problem of environmental liability,75 containing four norms (Articles 65–68) of 
paramount importance for the problem of civil liability in this context, where again it is possible to 
note a clear focus on the model introduced by the German legislature in 1990.76

In India, the system inherited from the English common law of torts is developed in an original 
way by introducing public interest litigation on the one hand and, on the other, by introducing the 
National Green Tribunal as a specialized court in this area.77

In Japan, the notion of environmental damage appears to focus on the human being as a victim, 
where therefore – unlike in other contexts – the environment is not seen as an entity but acquires 
value only insofar as there are human subjects capable of interacting with it.78

The civil liability model is also spreading in Central and South America,79 where some juris‑
dictions consider the model of the 2004 European directive to innovate national legislation, as 
in the case of the Mexican federal law of 2013,80 while others take up the example of the French 
legislation and introduce specific provisions in the Civil Code in this regard, as in the case of 
Peru.81

1.5.2 Property Rights and Environmental Protection

Property is at the centre of a similar debate regarding its functions in the environmental sphere.
On the one hand, it has been pointed out that in certain cases, property becomes a source of 

obligations if it is found to be polluted,82 as in the case of the U.S. Comprehensive Environmental 
Response Compensation and Liability Act, and later partly taken up in Europe.83

On the other hand, the idea of property has been used to develop special instruments to deal 
with pollution, as in the case of tradable pollution rights.84

Tradable pollution allowances seek to curb pollution by setting an industry limit and then allow‑
ing industry players to determine how much they are willing to pay to pollute. What is traded in the 
market consists of portions of the pollution allowed in each area, requiring a clear allocation of the 
portion itself, which is often done in terms of ‘property of the portion’. This policy gives flexibility 
to the industry to regulate its own pollution, by making them compete for the right to pollute.85

Although they have also been used in areas such as water pollution, the most widespread field 
of application of transferable pollution rights is air pollution, for the control of which the location 
of sources is often negligible.

At the international level, tradable pollution rights have received great attention since the 
Kyoto Protocol86 provided – among others – the introduction of an international emissions trading 
scheme.87

In 2000, the Commission adopted a Green Paper on Greenhouse Gas Emissions Trading in 
the EU,88 which was followed by the adoption of Directive 2003/87/EC, establishing a scheme for 
greenhouse gas emission allowances trading within the Community, the first European implemen‑
tation of one of the mechanisms under the Kyoto Protocol.89

Directive 2003/87/EC thus introduces a new concept of property, with the aim of regulating 
emissions trading to implement emission reductions throughout the community where it costs less.
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1.5.3 Contracts

To increasingly involve businesses in the dynamics of ecological policies, the so‑called voluntary 
agreements have been developed in recent times, which are concluded between businesses and the 
public administration aimed at achieving specific objectives in the field of environmental protec‑
tion which have developed in recent times.90 These are instruments that innovate from the classic 
top‑down approach to environmental regulation and aim to find common ground between business 
and the regulator, to improve environmental protection through a shared approach.

In the United States, the Environmental Protection Agency (EPA) launched in 1991 a specific 
programme aimed at involving businesses in reducing pollution.91 At that time, the concept of 
a voluntary agreement was relatively new to industry, although when the programme ended in 
1996, more than 1,300 companies that had joined recognized the success of the EPA’s initiative for 
establishing government‑industry partnerships to reduce pollution and promote the development 
of innovative pollution reduction techniques.92

At the European level, as early as 1996, the Commission adopted a Communication to the 
Council and the European Parliament on environmental agreements,93 which were recognized as a 
new policy tool to complement regulatory measures.

The Communication recognized that environmental agreements could have several potential 
advantages over mandatory regulation, including encouraging a more participatory attitude on the 
part of industry, the possibility of arriving at tailor‑made and cost‑effective solutions, and finally a 
more rapid achievement of environmental objectives.94

Among the agreements that have been developed in environmental matters are those of the 
European, Japanese and Korean automobile manufacturers’ associations on the reduction of 
CO2 emissions of passenger cars, which were recognized in some of the Commission’s recom‑
mendations95 and were later supplemented by the European Parliament and Council Decision 
establishing a system for monitoring the average specific CO2 emissions of new passenger 
cars.96

An extensive survey of the use of this instrument was carried out by the Organization for Eco‑
nomic Cooperation and Development (OECD) and published in 1999,97 where it was concluded 
that environmental agreements are most effective when used as part of a policy mix, in combina‑
tion with economic and legislative instruments.

In 2002, the Commission published a new Communication on environmental agreements,98 in 
which ‘voluntary environmental agreement’ was presented as instruments that could best respond 
to new environmental policy needs as outlined by the Fifth Environmental Action Program 
onwards.

The logic of consensus underlying these agreements appears successful in various contexts 
because it allows overcoming the conflicting view of the relationship between the environment 
and economic development, and thus also facilitates a change in the way industry is conceived, 
from the cause of the problem to the protagonist of its solution. This approach has been incorpo‑
rated in Italy99 and other national legal systems.100 In China, too, the role of environmental agree‑
ments has recently come to the fore.101

Contracts have further developed in the environmental context in other respects. In fact, envi‑
ronment and sustainability have long penetrated the realm of contracts between private parties and 
particularly contracts between businesses.

In recent decades, statutes of associations of economic operators have spread that establish 
as requirements for acquiring and maintaining membership the observance of environmentally 
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sustainable behaviour or, again, that provide for the awarding of ‘prizes’ for members who achieve 
certain levels of environmental sustainability.102

Further, the adoption of codes of conduct, as a part of the broader phenomenon of corporate 
social responsibility that began in the United States in the 1960s–1970s and then moved to Europe 
from the 1980s to 1990s, is spreading now all over the world, mainly in response to campaigns 
denouncing the violation of workers’ rights, relocation policies and environmental impacts of mul‑
tinational companies operating in a wide range of sectors, from chemicals to clothing.103 These 
codes are voluntary instruments of self‑regulation by which companies, in addition to setting 
their own reference values, establish a whole series of behavioural rules that often have the pur‑
pose of managing the impact that the activity of companies may have on the environment.104 
These rules of conduct can refer both to internal company relations and to relations with external  
parties – business‑to‑business and business‑to‑consumer – as well as with categories of stakehold‑
ers, particularly environmental and social.

Codes of conduct are expressed at different levels of regulation, as they can be corporate codes, 
category codes and even codes developed by public and private bodies or institutions of interna‑
tional standing to which companies can voluntarily adhere. In fact, since one of the major limita‑
tions of corporate codes of conduct is the lack of an independent monitoring system to ensure that 
they are not mere image management tools, but actual attempts to improve corporate sustainabil‑
ity, NGOs and trade associations have long since started to develop ‘model codes’ that involve the 
simultaneous participation of various stakeholders and include appropriate independent monitor‑
ing and verification procedures.105

However, in multinational companies, which are often characterized by a very small direct 
operational structure and carry out their activities through subsidiaries or outsourcing, codes are 
drawn up by the parent company and are not only disseminated within the legal sphere of the 
parent company and its subsidiaries, but also have an impact in the context of relations with third 
parties, producer‑suppliers, who do not formally belong to the company, but whom the company 
asks to respect the rules contained in the codes, thus affecting the entire value chain.106

Although it may happen that codes of conduct partly overlap with what is already provided 
for in legislation at the national or supranational level, most of the standards they contain are 
voluntary commitments that go beyond pre‑existing obligations, enabling companies to operate in 
different national contexts. Codes of conduct thus become a source of private production of envi‑
ronmental and social standards, taking on a role of supplementing and replacing public regulation, 
especially where the latter is lacking for various reasons, so much that through them multinational 
companies have become part of the process of defining global issues, such as the protection of 
human rights and the environment.

The phenomenon is interesting from the point of view of legal transplants, in that, given the 
supranational nature of companies and their global dimension, the production of codes of conduct 
and their dissemination within the network of business relations necessarily produces a circula‑
tion of principles and values from the ‘central’ company to the entire network, albeit with varying 
intensity. In this case, however, the circulation takes on different contours from the traditional 
ones, leading to the creation of a kind of private sub‑regime within the different orders in which 
the enterprise value chain operates.107

Precisely for this reason, interest in this area has increased. With respect to international busi‑
ness contracts, the United Nations Global Compact (UNGC) expressly requests companies to 
exert their influence in the area of environmental protection throughout their supply chains.108 
The UNGC practical guide on supply chain sustainability advises companies to clearly formulate 
their expectations towards their suppliers in a code of conduct and subsequently implement the 
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principles of Code through their ‘integration (…) into supplier contracts’. In 2011, the UN Special 
Representative of the Secretary General for Business and Human Rights presented the ‘Principles 
for Responsible Contracts’: a guide for negotiators and others on how to ensure the management 
of human rights and environmental risks is integrated into State‑investor contract negotiations.

The increasing use of contractual instruments in the environmental field entails, on the one 
hand, an evolution of environmental law, which becomes more flexible, negotiated and the result 
of the consensus of the addressees of the rules themselves, and, on the other hand, a transforma‑
tion also of contract law, which takes into account not only the interest of the contracting parties, 
but also the general interest in environmental protection, acquiring a new ‘solidaristic’ dimension.

Moreover, the involvement of a plurality of actors and an increasing expansion of the scope of 
contractual instruments in the environmental field are evident. In this regard, we can observe on 
the one hand a tendency towards the contractualization of environmental law by public authori‑
ties to implement a more flexible and at the same time more effective environmental protection 
policy, resorting to the contract either as a direct substitute for public regulation or as an accessory 
function of the latter to supplement it or enforce it. On the other hand, private actors also play an 
increasingly important role in environmental protection, either as parties involved in contracting 
by public authorities or as producers of their own contractual mechanisms with a direct or indirect 
environmental protection function.

In 2002, the OECD adopted a Recommendation on Green Public Procurement (GPP) that rec‑
ognizes that well‑designed public procurement systems can contribute to achieving policy goals 
such as environmental protection,109 followed by a collection of good practices in 2015.110 Within 
the EU, the potential of GPP was first highlighted in the 2003 Commission Communication on 
Integrated Product Policy, where Member States were recommended to adopt national action 
plans for GPP by the end of 2006, followed in 2008 by a new Communication on Green Public 
Procurement,111 where the Commission identifies ‘greener’ goods on the ground of a life‑cycle 
approach that affects the whole supply chain, ranging from the use of raw materials and production 
methods to the types of packaging used and the respect of certain take‑back conditions, suggesting 
that these criteria can equally inform private procurement practices.

With regard to the broadening of the scope of application of contractual instruments in the 
environmental field, it should be emphasized that the contractualization of environmental law is 
deeply influenced by the goal of sustainable development, which ends up affecting a multitude 
of economic activities that may have an impact on the environment, such as public procurement, 
supply and subcontracting contracts, consumer contracts and even contracts in the real estate and 
construction sectors.112

For example, Directive 2012/27/EU, on energy efficiency, provides at Art. 7 (c) that

Member States shall encourage public bodies, including at regional and local level, and 
social housing bodies governed by public law, with due regard for their respective compe‑
tences and administrative set‑up to use, where appropriate, energy service companies, and 
energy performance contracting to finance renovations and implement plans to maintain or 
improve energy efficiency in the long term.113

However, consumer contract law is and will be increasingly also influenced by sustainability issues. 
Consumer contract law has always had the objective of protecting consumers by allowing them 
a right of withdrawal if they have purchased goods at a distance. This rule, combined with the 
widespread free‑return policy, whereby not even the only costs that may possibly be charged to the 
 consumer – those of (re)shipping the goods back to the sender – are borne by the latter, determines 
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a result that, by facilitating the transport, production and consumption of goods, is ‘regrettable’ from 
the point of view of sustainability. More generally, it could be argued that the discipline aimed at 
satisfying the interest of those who purchase goods or services is conflicting with that aimed at a use 
of resources commensurate with the needs of the environment or of future generations.114

Nonetheless, it appears that these divergencies must be reconciled, as sustainability is ‘one of 
the founding principles of consumer law’.115 In the new Circular Economy Action Plan of 2020,116 
the Commission proposes a revision of EU consumer law to ensure that consumers receive trust‑
worthy and relevant information on products at the point of sale, including on their lifespan and 
on the availability of repair services, spare parts and repair manuals. The Commission is also con‑
sidering further strengthening consumer protection against greenwashing and premature obsoles‑
cence, setting minimum requirements for sustainability labels/logos and for information tools.117 
The EU Parliament Resolution of November 25, 2020 Towards a more sustainable single market 
for business and consumers goes in the same direction,118 focusing on consumer rights and the 
reduction of planned obsolescence, facilitating repair and reuse.

The directives that come into play to realize a new sustainable framework for consumer con‑
tract law are Directive 2005/29/EC concerning unfair business‑to‑consumer commercial practices 
in the internal market,119 Directive 2011/83/EU on consumer rights120 and Directive 2019/771 on 
certain aspects concerning contracts for the sale of goods.121

As scholars122 have put forward, the potential of the Sale of Goods Directive to serve as a vehi‑
cle for achieving sustainability is evident. Nonetheless, the current version of the Sale of Goods 
Directive falls short regarding the potential fostering of sustainability, although extensive studies 
on the possibility of reform have currently been published,123 including that by the European Law 
Institute.124

A Proposal for a directive of the European Parliament and of the Council amending Directives 
2005/29/EC and 2011/83/EU as regards empowering consumers for the green transition through 
better protection against unfair practices and better information125 was presented in March 2022. 
On September 23, 2023, the Council and the Parliament have reached a provisional political agree‑
ment on this proposal. The text of the document foresees achieving an improved participation of 
consumers in the circular economy by providing better information on the durability and reparabil‑
ity of certain products to consumers before concluding the contract and stepping up the protection 
of consumers against unfair commercial practices that prevent sustainable purchases.126

1.6 The Greening of Civil Codes

Environmental protection and sustainability issues have not only characterized the interpretation 
of traditional private law institutions but have also entered civil codes, introducing new paradigms 
and rules: a tangible sign of the extent to which private law is taking on new characteristics in 
order to meet the new demands that society now considers fundamental to its survival.127

In France, the Law of August 8, 2016128 has introduced into the Civil Code, le code civil par 
excellence, in Articles 1246–1252,129 provisions aimed at recognizing the notion of préjudice 
écologique and regulating its reparation.130

Another notable example can be seen in the provision of Article 603 of the Romanian Civil 
Code (2009), which specifies the landowner’s obligation to operate in an appropriate manner 
regarding ‘environmental protection and to ensure good neighbourly relations’.131

Examples multiply throughout the world, although the presence of verbatim provisions in civil 
codes does not guarantee their concrete application in practice, as comparative lawyers are aware 
of the difference between the law in the books and the law in action.
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In this perspective, the example provided by the Chinese Civil Code, which has been identified 
by some scholars as the ‘green civil code’, appears interesting, even though China’s rapid eco‑
nomic development has put a strain on the environment and natural resources.132 An emblematic 
example is the obligation to protect the environment that was incorporated into Chinese civil law 
by Article 9 of the General Part of the Civil Code of the PRC: ‘when engaged in civil activities, all 
persons shall be aware of the need to save resources and protect the environment’.

On the other side of the world, the new 2014 Argentinian Civil and Commercial Code marks a 
turning point in sustainable consumption. In particular, Article 1094 of the Argentinian Civil Code 
states: ‘the norms that govern consumer relations must be applied and interpreted according to the 
principle of consumer protection and that of access to sustainable consumption’.133

The Brazilian Civil Code (2002) in regulating property introduces new values, such as that of 
‘environmental beauty’, as well as that of ‘ecological balance’. According to Art. 1228:

The owner has the right to use, enjoy and dispose of the property and the right to recover it 
from whoever unjustly possesses or detains it. §1 The right of ownership must be exercised 
in accordance with its economic and social purposes and in such a way that the flora, fauna, 
natural beauty, ecological balance and historic and artistic heritage are preserved, in accord‑
ance with that established by special law, and that air and water pollution is avoided.134

In the same line is the Draft of the new Colombian Civil Code (2020),135 where new values are intro‑
duced, such as ‘ecological coexistence’ (Article 276),136 or the conservation of the environment and 
‘social well‑being’ (Article 268),137 that will have to be taken into consideration in order to be weighed 
against ‘economic activities and in relationships and development of markets’ (Article 38).138

This brief review is particularly interesting from the perspective of comparative law, as it shows 
that in the field of environmental protection, we are witnessing a rapid development in the direc‑
tion of introducing new environmental values into civil codes.

1.7 Conclusions

The current historical moment seems to highlight some important variables in the evolution of 
private rules and institutions that have undergone a metamorphosis to meet the new requirements 
of environmental protection.

Everywhere there is an evident recourse to the instruments offered by private law to solve at 
least some of the problems that our time imposes on our attention.

In civil law systems, not only does the environment enter the civil codes with specific rules, but 
it is the civil codes themselves that are reinterpreted from an environmental perspective.139

In those belonging to the common law, the law of torts appears to be the area that before others 
has offered important cues for finding innovative solutions to then leave room for new designs in 
both the proprietary and contractual fields.

It should be however noted that the concern to give a supranational discipline to problems that 
cannot be delimited within national boundaries, and which has necessarily led to the evolution 
of a ‘global’ discipline of certain aspects of the protection of natural resources, has re‑proposed 
two specific phenomena in this area as well: on the one hand, the consolidation of rules at the 
supranational level which are strongly affected by the solutions developed in the different national 
contexts, but which at the same time innovate with respect to national models by creating new 
taxonomies; on the other hand, the tension between global and local dimensions, since despite 
the growing number of international standards in the different areas of environmental protection, 
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it must be remembered that their concrete application is strongly and necessarily affected by the 
different legal processes existing at the local level.

In this context, characterized by a strong push for legal transplants, as well as the imposition 
of ‘global’ models of environmental protection, the revision of private law instruments, aimed at 
involving all stakeholders in the development of environmental protection policies, leads to the 
blurring of the classic distinction between public and private laws.

In the perspective of overcoming this dichotomy, the evolution of environmental law highlights 
that hybridization of the instruments employed in environmental policies is currently underway: 
property, tort and contract share this fate.

The adaptation of classic private law instruments to deal with new ecological issues goes hand 
in hand with the abandonment of the classic rhetoric about the pre‑eminence of public law instru‑
ments over private law instruments in environmental policies.

What appears to be at the centre of scholars’ attention is the effectiveness of environmental 
policies, often invoking the concept of the performance of regulations in this area. The problem 
is not whether the norms are of public law or private law, but whether in practice they comply 
with and succeed in changing the behaviour of the consociates in a way that is consistent with 
environmental goals.

In a comparative law analysis, it is important to complete the study of systemic variables affect‑
ing the practical application of the instruments in question, since – as is well known – one and 
the same formula could give rise to entirely different practical solutions if transplanted in a legal 
process that does not reflect all the variables of the system of origin.

This analysis appears even more important in a context characterized by rapid legal transplants. 
This analysis appears even more important in a context characterized by rapid legal transplants. 
Therefore, it underscores the importance of the systemic variables that in some cases have decreed 
the success of certain innovative solutions, such as the existence of special courts in India.140

Private law in the environmental sector has not yet finished its evolutionary journey, 
which – necessarily – will also accompany us in the years to come.
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tytułu rękojmi’ in K. Oplustil , P. Tuleja and K. Prokopowicz (eds) Nauka prawa a wyzwania XXI wieku.
Księga jubileuszowa z okazji 170-lecia istnienia Towarzystwa Biblioteki Słuchaczów Prawa Uniwersytetu
Jagiellońskiego (Wydawnictwo Uniwersytetu Jagiellońskiego 2023) 340–343. 
Zoll F. , Południak-Gierz K. , Bańczyk W. , ‘Sustainable Consumption and Circular Economy in the Directive
2019/771’ (2020) 4 Pravovedenie 526. 
Zoll F. , Południak-Gierz K. , Bańczyk W. , ‘State Liability for Damage Caused by COVID-19 Restrictions
Under Polish Law’, in E. Hondus , M. Santos Silva , A. Nicolussi , P. Salvador-Coderch , C. Wenfehorst and
F. Zoll (eds) Coronavirus and the Law in Europe (Intersentia 2021) 359. 
Zoll F. , Południak-Gierz K. , Bańczyk W. , ‘Zakres odpowiedzialności odszkodowawczej Skarbu Państwa za
szkody majątkowe spowodowane ograniczeniami wprowadzonymi w związku z COVID-19’ (2021) 3 Studia
Prawa Prywatnego 1. 
Zoll F. , Południak-Gierz K. , Bańczyk W. , ‘Towards an Environment-Friendly Law of Obligations’ in A.
Janssen , M. Lehmann and R. Schulze (eds) The Future of European Private Law (Nomos/Beck/Hart 2023)
195–224. 
Zoll F. , Watson J. , Południak-Gierz K. , Bańczyk W. , Richter G. , Estifanos J. , ‘Academic Proposal for
Amending the Directive (EU) 2019/771 of the European Parliament and of the Council of 20 May 2019 on
Certain Aspects Concerning Contract for the Sale of Goods’ (2022) 4 Transformacje Prawa Prywatnego 109. 

 
The (Un)sustainability of the Sale of Goods in Directive (EU) 2019/771 
Amayuelas E. , ‘The Implementation of the EU Directives 2019/770 and 2019/771 in Spain’ (2022) 11
EuCML 1, 35, 38 
ANEC-BEUC , Making More Sustainable Products the New Normal: Consumer Recommendations for a
Meaningful EU Sustainable Product Initiative (ANEC/BEUC, 2021) 13 
Chasson A. , et alii, Durable and Repairable Products: 20 Steps to a Sustainable Europe: HOP’s Public
Policy Guide to End Premature Obsolescence in the European Union (HOP, November 2020) 
Condon R. , ‘Sustainability, the Circular Economy and Consumer Law in Ireland’ (2020) 9 EuCML 5, 218,
220 
Cornetta W. , ‘Obsolescência: Da Origem ao Problema Social e Seus Reflexos à Sociedade’ (2019) 12
Estudos de Direito do Consumidor 313, 315–319 
Duvall L. , et alii, ‘The Fixer Movement: A Key Piece of the Circular Economy Revolution’ in Herrmann S. , et
alii (ed), Empowering Repair (Ellen MacArthur Foundation, October 2016) 5–6 
Franceschi A.L. , ‘Planned Obsolescence Challenging the Effectiveness of Consumer Law and the
Achievement of a Sustainable Economy: The Apple and Samsung Cases’ (2018) 7 EuCML 6, 217 
Grochowski M. , ‘European Consumer Law after the New Deal: A Tryptich’ (2020) 39 Yearbook of European
Law 1, 387, 408 
Howells G. , et alii, Rethinking EU Consumer Law (Routledge 2018) 186 
ICF (on behalf of the Consumer Policy Evaluation Consortium) , Study on the Costs and Benefits of
Extending Certain Rights under the Consumer Sales and Guarantees Directive 1999/94/EC (Justice and
Consumers, March 2017) 
Keirsbilck B. , ‘Sustainability, the Circular Economy and Consumer Law in Belgium’ (2020) 9 EuCML 4, 165,
167,
<https://kluwerlawonline.com/api/Product/CitationPDFURL?file=Journals%5CEuCML%5CEuCML2020062.p
df> accessed 18 November 2022. 
Krämer L. , ‘On the Interrelation Between Consumer and Environmental Policies in the European
Community’ (1993) 16 Journal of Consumer Policy, 455



LE Europe et alii, Behavioural Study on Consumers’ Engagement in the Circular Economy – Final Report
(Justice and Consumers, October 2018) 165–167 
Liedtke C. , et alii, Right to Repair – Publications of the Advisory Council for Consumer Affairs (Advisory
Council for Consumer Affairs at the Federal Ministry for the Environment, Nature Conservation, Nuclear
Safety and Consumer Protection, 2022), 47 
Loos M. , ‘Rubbish or Recycling? Furthering Sustainability by Developing Specific Provisions for the Sale of
Second-Hand Goods’ (06 July 2022) Amsterdam Law School Research Paper No. 15, Amsterdam Centre for
Transformative Private Law Working Paper No. 02,
<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4155445> accessed 18 November 2022 
Maitre-Ekern E. , ‘The Choice of Regulatory Instruments for a Circular Economy’ in Klaus Mathis and Bruce
Huber (eds.), Environmental Law and Economics (Springer 2017) 305, 315–328,
<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3087105> accessed 18 November 2022 
Maitre-Ekern E. , et alii, ‘Towards a Hierarchy of Consumption Behaviour in the Circular Economy’ (2019) 26
Maastricht Journal of European and Comparative Law 3, 394, 419,
<https://doi.org/10.1177/1023263X19840943> 
Michel A. , et alii, ‘The New Consumer Sales Directive 2019/771 and Sustainable Consumption’ (2021) 10
EuCML 4, 136, 145 
Micklitz H. , ‘Squaring the Circle? Reconciling Consumer Law and the Circular Economy’ (2019) 8 EuCML 6,
229, 236 
O'Rourke D. , et alii, ‘The Impact of Sustainability Information on Consumer Decision Making’ (2015) 20
Journal of Industrial Ecology 4, 882, <https://doi.org/10.1111/jiec.12310> accessed 18 November 2022 
Silva M. , ‘A Exploração Laboral no Setor Têxtil e o Direito do Consumidor à Informação: Que
Convergência?’ (2021) 25 Revista Electrónica de Direito 2, 335, 347–352 
Terryn E. , ‘The New Consumer Agenda: A Further Step Toward Sustainable Consumption?’ (2021) 10
EuCML 1, 1, 2 
Terryn E. , ‘A Right to Repair? Towards Sustainable Remedies in Consumer Law’ (2019) 27 European
Review of Public Law 4, 851, 864–869,
<https://kluwerlawonline.com/api/Product/CitationPDFURL?file=Journals\EuCML\EuCML2020054.pdf>
accessed 18 November 2022 
Weingerl P. , ‘Sustainability, the Circular Economy and Consumer Law in Slovenia’ (2020) 9 EuCML 3, 129,
131, <https://kluwerlawonline.com/api/Product/CitationPDFURL?file=Journals\EuCML\EuCML2020054.pdf>
accessed 18 November 2022 
Zoll F. , et alii, ‘Academic Proposal for Amending the Directive (EU) 2019/771 of the European Parliament
and of the Council of 20 May 2019 on Certain Aspects Concerning Contracts for the Sale of Goods’ (2022) 3
Transformacje Prawa Prywatnego 146 

 
The Blinding Effect of EU Consumer Policy Overshadows the Role of Consumer
Law in Delivering the Green Transition 
Allison J. , ‘Variation of View on English Legal Distinctions between Public and Private’ (2007) 66 (3) The
Cambridge Law Journal, 698–711 
Almeida L. , ‘Rise and Fall of the Classic Concept of Private Law: Lessons from the Legal Consciousness of
European private Law’ (13 December 2018) 1 (1) DESC – Direito, Economia e Sociedade Contemporânea,
95–128 
Almeida L. and Esposito F. , ‘In Search of a Grand Theory of European Private Law: Social Justice, Access
Justice, Societal Justice and Energy Markets’ in L. de Almeida , M. Cantero Gamito , M. Durovic , and K-P.
Purnhagen (eds), The Transformation of Economic Law: Essays in Honour of Hans-W. Micklitz (Hart
Publishing, 2021), 153–172 
Almeida L. and Esposito F. , ‘Consumers and the Green Transition Between Saying and Doing: Promising
Consumer Empowerment While Restricting Consumers’ Choices Is Dangerous’ (2023) Oxford Yearbook of
European Law, yead011 
Basu K. , The Republic of Beliefs: A New Approach to Law and Economics (Princeton, Princeton University
Press, 2018) 
Beckers A. , ‘Environmental Protection meets Consumer Sales’ (2018) 14 (2) European Review of Contract
Law, 157–189 
Cherednychenko O. , ‘Rediscovering the Public/Private Divide in EU Private Law’ (2020) 26 (1–2) European
Law Journal, 27–47 
Comparato G. , ‘Public Policy through Private Law: Introduction to a Debate on European Regulatory Private
Law’ (2016) 22 (5) European Law Journal, 621–626



De Franceschi A. , ‘Planned Obsolescence challenging the Effectiveness of Consumer Law and the
Achievement of a Sustainable Economy: The Apple and Samsung Cases’ (2018) 7 (6) Journal of European
Consumer and Market Law, 217–221 
Ekstrand S. and Nilsson K. , ‘Greenwashing?’ (2011) 6 (3) European Food & Feed Law Review, 167–673 
Esposito F. and Grundmann S. , ‘Investor-Consumer or Overall Welfare: Searching for the Paradigm of
Recent Reforms in Financial Services Contracts’ (2017) EUI Law Department Research Paper Series 2017/5 
Esposito F. and Sibony A-L , ‘In Search of the Theory of Harm in EU Consumer Law: Lessons from the
Consumer Fitness Check’ in K. Mathis and A. Tor (eds), Consumer Law and Economics in Europe
(Dordrecht, Springer 2020) 251–281 
Harlow C. , ‘“Public” and “Private” Law: Definition without Distinction’ (1980) 43 (3) The Modern Law Review,
241–265 
Hoffman I. , Rybka G. , Leventis G. , Goldman C. , Schwartz L. , Billingsley M. and Schiller S. , ‘The Total
Cost of Saving Electricity Through Utility Customer-Funded Energy Efficiency Programs: Estimates at the
National, State, Sector and Program Level’ (2015) 2 Berkely Lab, 1–22 
Jakab A. , European Constitutional Language (Cambridge, Cambridge University Press, 2016) 
Keirsbilck B. , Terryn E. , Michel A. and Alogna I. , ‘Sustainable Consumption and Consumer Protection
Legislation’ (2020) In-Depth Analysis Requested by the IMCO Committee, 20–22
<https://www.europarl.europa.eu/RegData/etudes/IDAN/2020/648769/IPOL_IDA(2020)648769_EN.pdf> 
Kye C. , ‘Environmental Law and the Consumer in the European Union’ (1995) 7 (1) Journal of
Environmental Law, 31–54 
Maitre-Ekern E. and Dalhammar C. , ‘Regulating Planned Obsolescence: A Review of Legal Approaches to
Increase Product Durability and Reparability in Europe’ (2016) 25 (3) RECIEL, 378–394 
Mak V. , ‘The Myth of the “Empowered Consumer”: Lessons from Financial Literacy Studies’ (2012) 4 (1)
Journal of European Consumer and Market Law, 254–263 
Mak V. and Terryn E. , ‘Circular Economy and Consumer Protection: The Consumer as a Citizen and the
Limits of Empowerment through Consumer Law’ (2020) 43 (1) Journal of Consumer Policy, 227–248, 243 
McAdams R. , The Expressive Powers of Law (Cambridge, Harvard University Press, 2015) 
Michelon C. , ‘The Public, the Private, and the Law’ in Cormac Mac Amhlaigh , Claudio Michelon , and Neil
Walker (eds), After Public Law (Oxford University Press, 2013) 
Micklitz H-W , ‘The Visible Hand of European Regulatory Private Law—The Transformation of European
Private Law from Autonomy to Functionalism in Competition and Regulation’ (2009) 28 (1) Yearbook of
European Law, 3–59 
Micklitz H-W , ‘The Expulsion of the Concept of Protection from the Consumer Law and the Return of Social
Elements in the Civil Law – A Bittersweet Polemic’ (2012) 35 (3) Journal of Consumer Policy, 283–296 
Micklitz H-W , ‘European Private Law’ in D. Patterson and A. Södersten (eds), A Companion to European
Union Law and International Law (John Wiley & Sons, Ltd, 2016) 262–284 
Micklitz H-W , ‘Squaring the Circle? Reconciling Consumer Law and the Circular Economy’ (2019) 8 (6)
Journal of European Consumer and Market Law, 229–238 
Micklitz H-W , ‘European Regulatory and Private Law – Between Neoclassical Elegance and Postmodern
Pastiche’ in M. Kuhli and M. Schmidt (eds), Vielfalt im Recht: Diversity in Law (Berlin: Duncker & Humblot,
2022), 75–99 
Naderer B. , Schmuck D. and Matthes J. , ‘Greenwashing: Disinformation through Green Advertising’ in G.
Siegert , M.B. von Rimscha and S. Grubenmann (eds), Commercial Communication in the Digital Age (De
Gruyter Saur, 2017), 105–120 
Papathanassopoulos S. and Negrine R. , Communications Policy: Theories and Issues (Red Globe Press,
2010) 
Reich N. , ‘The Public/Private Divide in European Law’ in Hans-W. Micklitz and Fabrizio Cafaggi (eds),
European Private Law after the Common Frame of Reference (Edward Elgar Publishing, 2010), 56–89 
Sabherwal A. , Ballew M. , van der Linden S. , Gustafson A. , Goldberg M. , Maibach E. , Kotcher J. , Swim
K. , Rosenthal, S. and Leiserowitz A. , ‘The Greta Thunberg Effect: Familiarity with Greta Thunberg Predicts
Intentions to Engage in Climate Activism in the United States’ (2021) Journal of Applied Social Psychology,
DOI: 10.1111/jasp.12737 
Sardo A. and Esposito F. , ‘Homo Ludicus: Expected Strategies and Jurisprudence’ (2019) 2 (19) TCRS,
95–121, DOI: 10.7413/19705476006 
Sibony A-L and Becker S. , ‘Confronting Product Obsolescence’ (2021) 27 (2) Columbia Journal of European
Law, 97–147 
Terryn E. , ‘A Right to Repair? Towards Sustainable Remedies in Consumer Law’ (2019) 27 (4) European
Review of Private Law, 851–874, 872 
Tonner K. , ‘Consumer Protection and Environmental Protection: Contradictions and Suggested Steps
towards Integration’ (2000) 23 (1) Journal of Consumer Policy, 63–78



Van Gool E. and Michel A. , ‘The New Consumer Sales Directive 2019/771 and Sustainable Consumption: A
Critical Analysis’ (2021) 10 (4) Journal of European Consumer and Market Law, 136–148 
Wilhelmsson T. , ‘Consumer Law and the Environment: From Consumer to Citizen’ (1998) 21 (1) Journal of
Consumer Policy, 45–70 

 
Revisiting European Consumer Protection through the Lens of Sustainable
Markets 
Augenhofer S. , European Commission’s Public Consultation on Sustainable Consumption of Goods-
Promoting Repair and Reuse (Vienna, European Law Institute 2022) 
Bakos Y. , Marotta-Wurgler F. and Trossen D.R. , ‘Does anyone read the fine print? Consumer attention to
standard-form contracts’ [2014] 43(1) The Journal of Legal Studies 22 
Bayoumi T. , Barkema J. and Cerdeiro D. , ‘The inflexible structure of global supply chains’ [2019] IMF
Working Papers 1 <https://www.imf.org/en/Publications/WP/Issues/2019/09/13/The-Inflexible-Structure-of-
Global-Supply-Chains-48562> last accessed 23 August 2023 
Beckers A. , ‘Environmental protection meets consumer sales: the influence of environmental market
communication on consumer contracts and remedies’ [2018] 14(2) ERCL 157, 168–170
(https://doi.org/10.1515/ercl-2018-1009) 
Cafaggi F. , ‘Regulation through contracts: supply-chain contracting and sustainability standards’ [2016]
12(3) European Review of Contract Law 218 (https://doi.org/10.1515/ercl-2016-0013) 
Cafaggi F. and Iamiceli P. , ‘The limits of contract laws. The control of contractual power in trade practices
and the preservation of freedom of contract within agrifood global supply chains’ (2022) SSRN Working
Paper <https://ssrn.com/abstract=4048571> last accessed 23 August 2023 
Caferra R. et al, ‘Consumer analysis and the role of information in sustainable choices: a natural experiment’
[2022] 1 Frontiers in Environmental Economics 1044206 (https://doi.org/10.3389/frevc.2022.1044206) 
Cámara Lapuente S. , ‘Transparencias, desequilibrios e ineficacias en el régimen de las cláusulas abusivas’
[2015] 55 Anales de la Academia Matritense del Notariado 549 
Cohen M.J. , The Future of Consumer Society: Prospects for Sustainability in the New Economy (Oxford,
Oxford University Press 2017) 
Di Ponte S. et al, ‘Environmental impacts of global supply chain: a review of scientific, policy and legal
components for including environmental and climate challenges within the international trade patterns’ [2013]
JCR Science for Policy Report. European Commission <https://data.europa.eu/doi/10.2788/799> last
accessed 23 August 2023 
Grochowski M. , ‘European consumer law after the new deal: a tryptich’ [2020] 39 Yearbook of European
Law 387 (https://doi.org/10.1093/yel/yeaa016) 
Gulserliler E. , Atasu A. and Van Wassenhove L. , ‘Business model choice under right-to-repair: economic
and environmental consequences’ [2022] SSRN Working Paper <https://ssrn.com/abstract=4011640> last
accessed 23 August 2023 
Hermann E. , ‘Artificial intelligence in marketing: friend or foe of sustainable consumption?’ [2021] AI & Soc
(https://doi.org/10.1007/s00146-021-01227-8) 
Howells G. , ‘The potential and limits of consumer empowerment by information’ [2005] 32 Journal of Law
and Society 349 (https://doi.org/10.1111/j.1467-6478.2005.00328.x) 
Jansen N. , ‘Unfair contract terms’ in Nils Jansen and Reinhard Zimmermann (eds), Commentaries on
European Contract Laws, pp. 919–994 (Oxford, Oxford University Press 2018) 
Jansen S. , Consumer Sales Remedies in US and EU Comparative Perspective (Cambridge, Intersentia
2018) 
Jin C. , Yang L. and Zhu C. , ‘Right to repair: pricing, welfare, and environmental implications’ [2022] 69(2)
Management Science 1017 (https://doi.org/10.1287/mnsc.2022.4401) 
Keirsbilck B. et al, ‘Sustainable consumption and consumer protection legislation: how can sustainable
consumption and longer lifetime of products be promoted through consumer protection legislation?’ in Policy
Department for Economic, Scientific and Quality of Life Policites (Directorate-General for Internal Policies,
2020) <https://data.europa.eu/doi/10.2861/173816> last accessed 23 August 2023 
Krämer L. , ‘On the interrelation between consumer and environmental policies in the European Community’
[1993] 16 Journal of Consumer Policy 455, 457–458 and 464–466 (https://doi.org/10.1007/BF01018767) 
Kysar D. , ‘Preferences for processes: the process/product distinction and the regulation of consumer choice’
[2004] 118 Harvard Law Review 525 
Lyczkowska K. , ‘Una de cal y otra de arena: La AP de Asturias confirma la retroactividad total de la cláusula
suelo nula, pero califica como válida la que fue fruto de una novación contractual’ [2017] Centro de Estudios
de consumo, pages 1–2 (23 febreuray 2017)



(https://centrodeestudiosdeconsumo.com/images/artics6mz/Una-de-cal-y-otra-de-arena.pdf) 
Mak V. and Terryn E. , ‘Circular economy and consumer protection: the consumer as a citizen and the limits
of empowerment through consumer law’ [2020] 43 Journal of Consumer Policy 227
(https://doi.org/10.1007/s10603-019-09435-y) 
Micklitz H-W , ‘Squaring the circle? Reconciling consumer law and the circular economy’ [2019] 8 EuCML
229 
O'Rourke D. and Ringer A. , ‘The impact of sustainability information on consumer decision making’ [2015]
20 Journal of Industrial Ecology 882 (https://doi.org/10.1111/jiec.12310) 
Pazos R. , El control de las cláusulas abusivas de los contratos con consumidores (Aranzadi 2017) 
Sanders R.E. , ‘Dynamic pricing and organic waste bans: a study of grocery retailers’ incentives to reduce
food waste’ [2020] SSRN Working Paper <https://ssrn.com/abstract=2994426> last accessed 23 August
2023 
Van Gool E. and Michel A. , ‘The new consumer sales directive 2019/771 and sustainable consumption’
[2021] 10(4) EuCML 136 
Varian H. , Intermediate Microeconomics: A Modern Approach (9th edn, W. W. Norton & Company 2014) 

 
Sustainability Challenges in Slovenian Private Law 
Bourgoignie T. , ‘Contribution of Consumer Protection to Sustainable Consumption’, UNCTAD
Intergovernmental Group of Experts (IGE) Meeting on Consumer Protection, Geneva 2019, available at
<https://unctad.org/meetings/en/Contribution/cicplp4_Cont_Bourgoignie.pdf> accessed 19 August 2023 
Gobena A. , Legislative Approaches to Sustainable Agriculture and Natural Resources Governance (Food
and Agriculture Organization of the United Nations, Rome 2020) 645 
Gomez F. , ‘Economic Analysis of the Directive’ in M. Bianca and S. Grundmann (eds), EU Sales Directive:
Commentary (Intersentia, Antwerp 2002) 57–59 
Hamilton N. , ‘The Role of Law in Promoting Sustainable Agriculture: Reflections on Ten Years of
Experience in the United States’ (1998) 3 Drake Journal of Agricultural Law, 428 
Kryla-Cudna K. , ‘Sales Contracts and the Circular Economy’ (2020) 28(6) European Review of Private Law,
1207 
Mak V. and Lujinović E. , ‘Towards a Circular Economy in EU Consumer Markets: Legal Possibilities and
Legal Challenges and the Dutch Example’ (2019) 8(1) Journal of European Consumer and Market Law,
4–12 
Mak V. and Terryn E. , ‘Circular Economy and Consumer Protection: The Consumer as a Citizen and the
Limits of Empowerment through Consumer Law’ (2020) 43 Journal of Consumer Policy, 227–248 
Mathios A. , Micklitz H-W , Reisch L.A. , Thøgersen J. and Twigg-Flesner C. , ‘Journal of Consumer Policy’s
40th Anniversary Conference: A Forward-Looking Consumer Policy Research Agenda’ (2020) 43 Journal of
Consumer Policy, 1–9, https://doi.org/10.1007/s10603-019-09446-9 
Montalvo C. , Peck D. and Rietveld E. , ‘A Longer Lifetime for Products: Benefits for Consumers and
Companies’ (2016) European Parliament Study, available at
<https://www.europarl.europa.eu/RegData/etudes/STUD/2016/579000/IPOL_STU(2016)579000_EN.pdf>
accessed 09 May 2023 
Terryn E. , ‘A Right to Repair? Towards Sustainable Remedies in Consumer Law’ in B. Keirsbilck and E.
Terryn (eds), Consumer Protection in a Circular Economy (Intersentia, Antwerp 2019) 127–147 
Van den Berge R, Magnier L. and Mugge R. , ‘Too Good to Go? Consumers’ Replacement Behaviour and
Potential Strategies for Stimulating Product Retention’ (2021) 39 Curr Op Psychology, 66, 68 
Van Gool E. and Michel A. , ‘The New Consumer Sales Directive 2019/771 and Sustainable Consumption: A
Critical Analysis’ (2021) 4 Journal of European Consumer and Market Law, 141,
http://dx.doi.org/10.2139/ssrn.3732976 
Vince S. , ‘Date Labelling: Diluting Food Safety Indicators’ (2014) 4 available at
<https://edepot.wur.nl/313034> accessed 10 July 2023 
Weatherill S. , EU Consumer Law and Policy (Edward Elgar, Cheltenham 2013) 92 
Weatherill S. , ‘Empowerment Is Not the Only Fruit’ in D. Leczykiewicz and S. Weatherill (eds), The Images
of the Consumer in EU Law: Legislation, Free Movement and Competition Law (Hart Publishing, Oxford
2016) 203–222 
Weingerl P. , ‘Sustainability, the Circular Economy and Consumer Law in Slovenia’ (2020) 9(3) Journal of
European Consumer and Market Law, 130–131 available at SSRN: <https://ssrn.com/abstract=4331861> 



Sustainability as a Regulatory Principle and the Rules of Economic Development 
All Answers ltd , ‘Shareholder Primacy Theory Summary’ (Lawteacher.net, September 2023)
<https://www.lawteacher.net/free-law-essays/business-law/chapter-shareholder-primacy-theory-summary-
law-essays.php?vref=1> accessed 19 September 2023. 
Angelici C. , ‘Divagazioni sulla “responsabilità sociale” d’impresa’ [2018] Riv. soc. 1, 3 ff. 
Asquini A. , ‘I battelli del Reno’ [1959] in Rivista di Diritto Societario, 617 ff. 
Assonime , Corporate Governance sostenibilità e dialogo con azionisti (issue nr. 8, 2023). 
Barbier E.B. and Burgess J.C. , ‘Sustainable Development Goals and the Systems Approach to
Sustainability’ [2017] 11 Economics, 1 ff. 
Conte G. , L’impresa responsabile (Giuffrè, 2018). 
D' Alessandro F. , ‘Il diritto delle società, dai battelli del Reno alle navi vichinghe’, in Foro italiano [1988], V,
48. 
Ferri G. , ‘Jaeger Pier Giusto, L’interesse sociale’ (1965) 5–6 Riv. Dir. Com. 5-6, 244. 
Freeman V. and Reed D.L. , ‘Stockholders and Stakeholders: A New Perspective on Corporate Governance’
[1983] 25 Calif. Manag. Rev., 88 ff. 
Giannini M.S. , ‘Ambiente: saggio sui diversi suoi aspetti giuridici’ [1973] Riv. trim. dir. pubbl. 1, 23 ff. 
Giovanni E. , ‘The Sustainability Principle’ in Aspenia (Aspen Institute Italia, 2019). 
Hansmann H. , ‘Corporation and Contract’ [2006] 8 American Law and Economics Review Working Paper, 1 
Hansmann H. and Kraakman R. , ‘The End of History for Corporate Law’ [2001] 89 Geo. L. J., 439 ff. 
Hansmann H. and Kraakmann R. , ‘The End of History for Corporate Law’, Working Paper, 2000. 
Hayden G.M. and Boodie M.T. , Reconstructing the Corporation. From Shareholder Primacy to Shared
Governance (CUP, 2021). 
Jaeger P.G. , L’interesse sociale (Giuffrè, 1964). 
Jégouzo Y. , ‘Quelques réflexions sur le projet de charte de l’environnement’ [January 2004] 15 Cahiers du
conseil constitutionnel (dossier: Constitution et environnement). 
Libertini M. , ‘Economia sociale di mercato e responsabilità soccoiale dell’impresa’ [2013] Orizzonti del diritto
commerciale, 1 ff. 
Luciani M. , La produzione economica privata nel sistema costituzionale (CEDAM, 1983). 
Marasà G. , ‘Purpose of Profit and Purpose of Common Benefit in Benefit Corporations’ [2017] 2 Orizzonti
del diritto commerciale, 8. 
Minervini G. , ‘Contro la funzionalizzazione dell’impresa privata’ [1958] Riv. dir. civ. 1, 618. 
Morand-Deviller J. , ‘L’environnement dans les consittutions etrangères’ [April 2014] Cahiers Const, 1. 
Perrini F. , Sostenibilità (EGEA, 2018). 
Predieri A. , ‘Paesaggio’ in Enc. Dir., XXXI (Giuffrè, 1981), 506 ff. 
Rolli R. , L’impatto dei fattori ESG sull’impresa. Modelli di governance e nuove responsabilità [The Impact of
ESG Factors on Business. Governance models and new responsibilities] (il Mulino, 2021). 
Smith N.G. and Ronnegard D. , ‘Shareholder Primacy, Corporate Social Responsibility and the Role of
Business Schools’ [2014] J. Bus. Ethics, 134(3), 1. 
Somma A. , ‘Il diritto privato liberista. Reflections on Private AutonomyRiflessioni sull’autonomia private
stimoulate da un recente contributo’ [2001] Bul. mex. der. comp., 101. 
Stella Richter Jr M. , ‘Benefit and Non-Benefit Companies’ [2017] 2 Orizzonti del diritto commerciale, 1 ff. 
Velluzzi V. , Le clausole generali. Semantica e politica del diritto (Giuffrè, 2012). 
Zorzi Galgano N. , ‘Iniziativa economica privata e pluralità degli interessi costituzionalmente tutelati:
l’ambiente e gli animali’ [2023] 3 Contratto e impresa, 442 ff. 

 
Sustainability and the Impact of the Court of Justice of the EU 
Bocken N. , et al, ‘A Literature and Practice Review to Develop Sustainable Business Model Archetypes’
(2014) 65 Journal of Cleaner Production 42 DOI: 10.1016/j.jclepro.2013.11.039 accessed 12 July 2023 
Malorgio G. and Marangon F. , ‘Agricultural Business Economics: The Challenge of Sustainability’ (2021) 9
Agricultural and Food Economics 6, Springer Open
<https://agrifoodecon.springeropen.com/articles/10.1186/s40100-021-00179-3> accessed 13 July 2023,
accessed 12 July 2023 
Morelli J. , ‘Environmental Sustainability: A Definition for Environmental Professionals’ (2013) 1 (1) Journal of
Environmental Sustainability 1 DOI: 10.14448/jes.01.0002 accessed 12 July 2023 
Tomazic L. , ‘Zeleni prehod in trajnostnirazvoj’ (2022) 6–7 Podjetje in delo 1001–1013



Weingerl P. , ‘Sustainability, the Circular Economy and Consumer Law in Slovenia’ (2020) 9 (3) Journal of
European Consumer and Market Law 3, 129–132 <https://ssrn.com/abstract=4331861> accessed 12 July
2023 

 
Private Law Responses to Imperfect Regulation in International Public Law – The
Case of Vessel Recycling 
Chang Y-C , Wang N and Durak O.S. , ‘Ship recycling and marine pollution’ [2010] 60(9) Marine Pollution
Bulletin 1390 (https://doi.org/10.1016/j.marpolbul.2010.05.021) 
Choi J-K et al, ‘Economic and environmental perspectives of end-of-life ship management’ [2016] 107
Resources, Conservation and Recycling 82 (https://doi.org/10.1016/j.resconrec.2015.12.007) 
Engels U.D. , European Ship Recycling Regulation, Entry-Into-Force Implications of the Hong Kong
Convention (Heidelberg, Springer 2013) 16 ff 
Moncayo G.A. , ‘International law on ship recycling and its interface with EU law’ [2018] 109(1) Marine
Pollution Bulletin 301 (https://doi.org/10.1016/j.marpolbul.2016.05.065) 
Schøyen H. , Burki U. and Kurian S. , ‘Ship-owners’ stance to environmental and safety conditions in ship
recycling. A case study amongst Norwegian shipping managers’ [2017] 5(3) Case Studies on Transport
Policy 499 (https://doi.org/10.1016/j.cstp.2017.06.003) 

 
Amendments to Articles 9 and 41 of the Italian Constitution on the Protection of
the Environment and Intergenerational Responsibility 
Azzariti G. , ‘Appunto per l’audizione presso la Commissione Affari costituzionali del Senato della Repubblica
del 16 gennaio 2020’ (2020) Osservatorio costituzionale, n. 1, 70–72, available at <www.osservatorio aic.it>
accessed 19 December 2022 
Bartolucci L. , ‘Le generazioni future (con la tutela dell’ambiente) entrano “espressamente” in Costituzione’
(2022), Forum di Quaderni Costituzionali, n. 22, 29, available at <www.forumcostituzionale.it> accessed 1
December 2022 
Benvenuti M. , ‘La revisione dell’articolo 41, commi 2 e 3, della Costituzione, i suoi destinatari e i suoi
interpreti’ (2023) Rivista AIC, n. 2, 59, available at <www.rivistaaic.it> accessed 4 July 2023 
Bifulco R. , ‘Primissime riflessioni intorno alla l. Cost. 1/2022 in materia di tutela dell’ambiente’ (2022)
Federalismi, paper, April 6, 2022, n. 11, 4, available at <www.federalismi.it> accessed 19 December 2022 
De Fiores C. , ‘Le insidie di una revisione pleonastica. Brevi note su ambiente e Costituzione’ (2021)
Costituzionalismo, n. 3, 141–142, accessed at <www.Costituzionalismo.it> accessed 23 December 2022 
Calvano R. , ‘Il ruolo dei principi fondamentali della Costituzione nella giurisprudenza costituzionale’ in S.
Staiano (ed.), Giurisprudenza costituzionale e principi fondamentali, Atti del convegno annuale del Gruppo di
Pisa (Giappichelli, Torino 2006) 361 
Caravita B. , Diritto pubblico dell’ambiente (Il Mulino, Bologna 1990) 
Cecchetti M. , ‘La revisione degli articoli 9 e 41 della Costituzione e il valore costituzionale dell’ambiente: tra
rischi scongiurati, qualche virtuosità (anche) innovativa e molte lacune’ (2021) Forum di Quaderni
Costituzionali, n. 3, 288, available at <www.forumcostituzionale.it> accessed 19 December 2022 
Ciervo A. , ‘Un altro mondo (non) è possibile. Diritto costituzionale, ambiente e Climate Justice’ (2021)
Parole chiave, n. 6, 75–77 
D’Atena , ‘Dove vanno le Regioni?’ (2022) Rivista Aic, n. 4, 198 
Di Salvatore E. , ‘Brevi osservazioni sulla revisione degli articoli 9 e 41 della Costituzione’ (2022)
Costituzionalismo n. 1, 20, available at <www.costituzionalismo.it> accessed 19 December 2022 
di Toritto B. Caravita , Morrone A. , ‘Ambiente e Costituzione’ in B. Caravita di Toritto , L. Cassetti , A.
Morrone (eds), Diritto dell’Ambiente (Il Mulino, Bologna 2016) 30 
Frosini T.E. , ‘La Costituzione in senso ambientale. Una critica’ (2021) Federalismi, 23.6.2021, 16, 1ss,
available at <www.federalismi.it> accessed 19 December 2022 
Giannini M.S. , ‘“Ambiente”: saggio sui suoi diversi aspetti giuridici’ (1973) Rivista trimestrale di diritto
pubblico, n. 1 
Groppi T. , ‘Sostenibilità e Costituzioni. Lo Stato costituzionale alla prova del futuro’ (2016) DPCE, no. 1, 43 
Jakab A. , ‘Sustainability in European Constitutional Law’ (2016) MPIL Research Paper 2016–16, available
at <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2803304> accessed 23 December 2022



Lucarelli A. , ‘Commento Art. 37’ in R. Bifulco , M. Cartabia , A. Celotto (eds.), L’Europa dei diritti (Il Mulino,
Bologna 2001) 258 
Luciani M. , voce ‘Economia (nel diritto costituzionale)’, Digesto (discipline pubblicistiche) (V, UTET, Torino
1990) 374–375 
Luciani M. , ‘Generazioni future, distribuzione temporale ella spesa pubblica e vincoli costituzionali’ (2008)
Diritto e società, n. 2, 145 
Pace A. , ‘Problematica delle libertà costituzionali. Parte generale’, in CEDAM (Padova 2003) 4 
Predieri A. , ‘voce Paesaggio’, in Enciclopedia del diritto (xxxi, Giuffrè, Milano 1981) 507–509 
Rescigno F. , ‘Memoria per l’Audizione dinanzi alla Commissione affari costituzionali del Senato’ (2020)
Osservatorio costituzionale, n. 1, 49, available at <www.osservatorioaic.it> accessed 23 December 2022 
Rivera I. , ‘Le tonalità dell’ambiente e le generazioni future nel cammino di riforma della Costituzione’ (2022)
BioLaw Journal – Rivista di BioDiritto, n. 2, 225–229, available at <https://teseo.unitn.it/biolaw it> accessed
19 December 2022 
Silvestri G. , ‘Spunti di riflessione sulla tipologia e sui limiti della revisione costituzionale’, Studi in onore di
Paolo Biscaretti di Ruffia vol. II (Giuffrè, Milano 1987) 1189 

 
The Case for a Stable Climate 
Alpa G. and Speciale R. , ‘Bene culturali e ambientali’ in Rodolfo Sacco (ed), Digesto delle Discipline
Privatistiche, Sezione Civile II (4th edn, Torino, Utet 1998) 
Antunes L F C , O procedimento administrativo de avaliação de impacto ambiental (Coimbra, Almedina
1998) 
Ascensão J O , Direito Civil, Teoria Geral, Introdução, As pessoas, Os Bens I (2nd edn, Coimbra, Coimbra
Editora 2000) 
Barros J M A de , ‘Por um Direito ao Ambiente’ in CEJ (ed), Textos: Ambiente e Consumo 2 (Lisboa, Centro
de Estudos Judiciários 1996) 
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